
 

 
 

2nd QUARTER MEETING 
April 8, 2010 

9:00 am 
 
 
 

   AGENDA   
 
 

Roll Call 
 
 

Legislation 
 
 

Quarterly Plan Reporting 
 
 

Springfield Police & Fire Retirement Plan 
Statutory Provisions / Watch List Criteria 

 
 

Prosecuting Attorneys’ & Circuit Attorneys’ Retirement System 
 
 

MAPERS Conference 
 
 

News Articles 
 
 

Other Business  
 

        
 

 



                                   SENATE BILLS             SENATE ACTION           HOUSE ACTION      OTHER ACTION

B
ill

   
   

   
 

N
um

be
r

S
ys

te
m

   
A

ff
ec

te
d

D
es

cr
ip

ti
on

S
po

ns
or

Co
m

m
it

te
e 

A
ss

ig
ne

d

 D
at

e/
 T

im
e 

  
H

ea
rin

g 
Rm

Co
m

m
it

te
e 

A
ct

io
n

Pe
rf

ec
te

d

Pa
ss

ed
   

   
 

3r
d 

Re
ad

Co
m

m
it

te
e 

A
ss

ig
ne

d

D
at

e/
 T

im
e 

H
ea

rin
g 

Rm

Co
m

m
it

te
e 

A
ct

io
n

Pa
ss

ed
   

   
3r

d 
Re

ad
 

N
ot

es

G
ov

er
no

r 
A

ct
io

n 

SB 580 CERF

Clarifies that counties adopting a 
charter government after 1/1/08 will 
continue to collect delinquent & back tax 
fee at the same level as prior to charter 
adoption.

Griesheimer
Eco Devo & 
Local 
Government

Hearing 
Complete 
01/27/10

DP        
w/ SCS    

01/27/10
02/10/10

02/18/10   
with 

Emergency 
Clause

Local 
Government

Hearing 
Complete   
04/07/10 

SB 643
St. Louis 
Police

Provides for local control of a St. Louis 
City police force if passed through 
ordinance.  Requires the associated 
retirement system to continue to be 
governed under Chaper 86.

Keaveny General Laws
Hearing 

complete 
03/02/10   

DP        
w/ SCS 

03/30/10

SB 675
St. Louis 
Police

Provides for local control of a St. Louis 
City police force if passed through 
ordinance.  Requires the associated 
retirement system to continue to be 
governed under Chaper 86.

Wright-Jones General Laws
Hearing 

Cancelled 
03/02/10  

SB 707
PSRS / 
PEERS

Allows PSRS members age 75 & over by 
01/01/11 to receive additional $5 monthly 
times years of service & PEERS members 
to receive additional $3 monthly times 
years of service.

McKenna

Veteran's 
Affairs, 
Pensions & 
Urban Affairs

SB 714

PACARS, 
LAGERS, 
MOSERS/      
MPERS, 
PSRS

Allows State Auditor to audit public 
pension plans every 3 years

Crowell

Veteran's 
Affairs, 
Pensions & 
Urban Affairs

Hearing 
Complete  
02/18/10   

DP   
02/24/10

On Inf. 
Perfection 
Calendar

SB 715 MCHCP
Consolidates all state agencies and 
colleges or universities into MCHCP

Crowell
Finance, 
Govt, 
Elections

Hearing 
Complete 
03/01/10

SB 736 CERF

Clarifies that counties adopting a 
charter government after 1/1/08 will 
continue to collect delinquent & back tax 
fee at the same level as prior to charter 
adoption.

McKenna
Eco Devo & 
Local 
Government

Hearing 
Complete 
02/3/10

DP      
Consent   
02/11/10   

Removed 
from 

Consent 
Calendar
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http://www.senate.mo.gov/10info/BTS_Web/Bill.aspx?SessionType=R&BillID=3157591
http://www.senate.mo.gov/10info/BTS_Web/Bill.aspx?SessionType=R&BillID=3157502
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http://www.senate.mo.gov/10info/BTS_Web/Bill.aspx?SessionType=R&BillID=3157579
http://www.senate.mo.gov/10info/BTS_Web/Bill.aspx?SessionType=R&BillID=3160827
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SB 797 PACARS
Provides the prosecuting attorney 
system in Missouri to be converted to a 
district attorney system.

Green Judiciary
Hearing 

Complete 
02/15/10 

DP    
02/22/10

On Inf. 
Perfection 
Calendar

SB 894 MCHCP
Modifies benefit offering for medicare 
eligible state retirees

Dempsey
Small 
Business & 
Insurance

Hearing 
Complete 
02/23/10   

DP    
03/16/10

3/23/10 4/6/10

SB 896
MOSERS / 
MPERS

Requires all state employees hired on or 
after January 1, 2011 to participate in a 
defined contribution retirement plan 
under MOSERS or MPERS

Shields

Veteran's 
Affairs, 
Pensions & 
Urban Affairs

Hearing 
Complete  
02/18/10   

DP    
02/24/10

On Inf. 
Perfection 

Calendar w/ 
amend 
pending

SB 938 KCPSRS

Requires a 50% compensation limit for 
retirees returning to system covered 
work and includes IRC conformance 
provisions

Justus

Veteran's 
Affairs, 
Pensions & 
Urban Affairsp

SB 1048
MOSERS / 
MPERS/ 
Judicial Plan

Any state employee hired after 01/01/11 
will be required to reach age 67 with at 
least 10 years of service or utilize Rule of 
90 with age 55, to be eligible for normal 
retirement benefit and will be required to 
contribute 4% to the system.  General 
Assembly, Elected Official and Judicial 
provisions are also modified.

Crowell

Veteran's 
Affairs, 
Pensions & 
Urban Affairs

SB 1049
MOSERS / 
MPERS/ 
Judicial Plan

Any state employee, General Assembly 
member, Elected Official, or Judge who 
begins employment after 1/1/11, will be 
required to reach age 62 with service 
requirements to be eligible for retirement, 
will be required to contribute 5% to the 
system, and modifies judicial return to 
work & survivor provisions

Crowell

Veteran's 
Affairs, 
Pensions & 
Urban Affairs

Updated 4/7/2010 www.jcper.org     2

http://www.senate.mo.gov/10info/BTS_Web/Bill.aspx?SessionType=R&BillID=3247173
http://www.senate.mo.gov/10info/BTS_Web/Bill.aspx?SessionType=R&BillID=3286682
http://www.senate.mo.gov/10info/BTS_Web/Bill.aspx?SessionType=R&BillID=3247171
http://www.senate.mo.gov/10info/BTS_Web/Bill.aspx?SessionType=R&BillID=3187741
http://www.senate.mo.gov/10info/BTS_Web/Bill.aspx?SessionType=R&BillID=3407252
http://www.senate.mo.gov/10info/BTS_Web/Bill.aspx?SessionType=R&BillID=3407253
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SB 1050
MOSERS / 
MPERS

Creates the Missouri Public Trust 
Company to manage investments for 
MOSERS & MPERS 

Crowell

Veteran's 
Affairs, 
Pensions & 
Urban Affairs

Updated 4/7/2010 www.jcper.org     3

http://www.senate.mo.gov/10info/BTS_Web/Bill.aspx?SessionType=R&BillID=3407254
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HB 1264
MOSERS & 
MPERS

Allows members, who retire under a 
joint/survivor option, to elect & receive a 
normal annuity upon marriage dissolution 
under certain circumstances

Komo

HB 1414 MOSERS

Elected or appointed official of this state 
or any political subdivision found or 
pleads guilty of a felony foreits all 
benefits

McGhee Ethics
Scheduled 
Not Heard 
01/26/10

HB 1424 CERF

Clarifies that counties adopting a 
charter government after 1/1/08 will 
collect delinquent & back tax fee at same 
level prior to charter adoption

Franz
Ways & 
Means

Hearing 
Complete 
02/18/10

DP       
Consent    

Rules 
03/17/10

03/24/10 03/29/10
Ways & 
Means

Hearing 
Complete    
04/07/10    

HB 1471
City of 
Peculiar

Allows the City of Peculiar to submit to 
voters a retail sales tax of up to .5% for 
Public Safety Department use.

Scavuzzo

HB 1533 LAGERS
Reduces the minimum service retirement 
age for a county road worker from age 
60 to age 55

Fischer, L

HB 1583 MOSERS

Allows active members eligible for normal 
retirement with an annuity commencing 
between 1/1/10 and 9/1/10 to retire and 
receive a health care incentive

Jones, K.

HB 1597 MOSERS
Establishes a minimum salary for certain 
employees with the Department of 
Corrections

Deeken

Updated 4/7/2010 www.jcper.org     4

http://www.house.mo.gov/content.aspx?info=/bills101/bills/HB1264.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb1471.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb1533.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb1583.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb1597.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb1414.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb1424.htm
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HB 1601
St. Louis 
Police

Provides for local control of a St. Louis 
City police force if passed through 
ordinance. Requires the associated 
retirement system to continue to be 
governed under Chapter 86

Nasheed Urban Issues
Hearing 

Complete 
03/01/10

DP       
Rules     

03/22/10   

Perfection 
Defeated 
03/31/10

HB 1687
MOSERS & 
MPERS

Authorizes an annual salary adjustment 
for state employees equal to cost of 
living adjustment associated with the CPI

LeVota

HB 1704
MOSERS & 
MPERS

Requires the transfer of funds to cover a 
transferred service election between the 
two systems

Franz & 
Schlottach

HB 1715
MCHCP, 
MoDOT, 
Conservation

Removes eligibility for state employees 
hired after 01/01/12 for sponsored health 
insurance benefits upon retirement

Parson
Conservation insurance benefits upon retirement

HB 1752
St. Louis 
PSRS

Modifies the make-up of the board of 
trustees

Chappelle-
Nadal

HB 1798 MOSERS

Provides auto enrollment in the state 
employees' deferred compensation 
program for eligible employees hired on or 
after 9/1/10

Bruns

HB 1899

Police Chiefs/ 
Police Officers 
Retirement 
Fund

Establishes the Police Chiefs/Police 
Officers Retirement Fund which would 
provide a retirement annuity to municipal 
police chiefs and officers

Dugger
Public 
Safety

HB 1992
Law 
Enforcement

Creates the Law Enforcement Safety 
Fund and authorizes a $7 surcharge in 
certain criminal cases to fund a 
contribution system for certain law 
enforcement employees 

Fischer, L.

Updated 4/7/2010 www.jcper.org     5

http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb1704.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb1715.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb1752.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb1687.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb1798.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb1899.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb1992.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb1601.htm
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HB 2096
Sheriffs' 
Retirement 
System

Modifies when an employee who is a 
member of the Sheriffs' Retirement 
System and elected at a special election 
receives creditable service 

Bruns

HB 2100 CERF
Modifies direct rollover provisions for the 
County Employees' Retirement System

Franz

HB 2112 MOSERS

Prohibits members of the General 
Assembly who have not served at least 3 
full biennial assemblies from accruing 
creditable service under the Year 2000 
Plan 

Koenig

HB 2113
Statutory 
P bli Pl

Establishes a defined contribution 
retirement plan for new hires on or after 1- Koenig RetirementHB 2113

Public Plans
retirement plan for new hires on or after 1
1-11

Koenig Retirement

HB 2122 LAGERS

Allows LAGERS benefit recipients to 
serve as elected officials for the 
jurisdiction from which they retired 
without forfeiting their monthly 
retirement benefit

Dougherty Retirement
Hearing 

Complete   
03/16/10 

HB 2134 PSRS/ PEERS
Provides an exclusion in the prohibition of 
nonprofit organization coverage under 
systems.

Flook

HB 2162
KC Police  & 
Civilian Police

Provisions to modify starting date of 
retirement benefit in event of death of 
member &/or surviving spouse & modifies 
criteria associated with prior service 
purchase

Flook Retirement

Updated 4/7/2010 www.jcper.org     6

http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb2100.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb2112.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb2113.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb2122.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb2134.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb2162.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb2096.htm
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HB 2221 KC PSRS

Requires a 50% compensation limit for 
retirees returning to system covered 
work and includes IRC conformance 
provisions

Curls Retirement
Hearing 

Complete  
03/16/10  

HB 2292 PEERS

Beginning 8/28/10, allows a person 
employed 17 or less hours per week in a 
school to be employed in another public 
school.

Fallert

HB 2308 MCHCP
Modifies benefit offering for medicare 
eligible state retirees

Burlison

HB 2349
University of 
Missouri

Allows employee of the University of 
Missouri to be entitled to a leave of 
absence for military service or election to 
public office.  Such leave shall not result 

Nolte
public office.  Such leave shall not result 
in retirement benefit loss.

HB 2357
Public 
Retirement 
Plans

Prohibits Missouri public retirement 
plans from investing funds with foreign 
companies located in countries that 
sponsor terrorism

Smith Veterans
Hearing 

Complete   
03/30/10   

DP        
Rules      

w/ HCS    
04/06/10

On 
Perfection 
Calendar

HB 2409 PSRS

Increases the retiree return to work 
limits from 550 hours to 750 hours per 
school year and compensation limits 
from 50% to 75% compensation.  
Requires employee contribution for 
retiree working over 550 hours but less 
than 750 hours per year.

Denison

HB 2417
MOSERS & 
MPERS

Allows Water Patrol employees 
transferred to the Highway Patrol to 
elect retirement benefit coverage under 
MPERS within 90 days of 1/1/11

Roorda
Public 
Safety

Hearing 
Complete   
04/07/10  

Updated 4/7/2010 www.jcper.org     7

http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb2221.htm
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HCR 4
Social 
Security

Urges Congress to support repeal of the 
GPO and WEP

Nolte

Updated 4/7/2010 www.jcper.org     8

http://www.house.mo.gov/content.aspx?info=/bills101/bills/hcr4.htm
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HB 1576
Age 70 & 
older

Authorizes a refundable income tax 
credit for taxpayers 70 years of age or 
older for 50% of the personal property 
taxes paid on motor vehicles they own

Hoskins

HB 1577
Age 65 & 
older

Authorizes an income tax credit for 
resident taxpayers who are 65 years of 
age or older with an adjusted gross 
income of $9,570 or less

Hoskins

HJR 67
Age 65 & 
Over

Proposes constitutional amendment 
exempting age 65 & over from property 
tax.

Pratt

Updated 4/7/2010 www.jcper.org     9

http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb1576.htm
http://www.house.mo.gov/content.aspx?info=/bills101/bills/hb1577.htm
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TOTAL Assets in Millions 

Domestic Equity 

International Equity 

Global Equity 

Emerging Market Equity 

PrivatelYeDlUre Equity 

TOTAL EQUITY 

Domestic Fixed Income (lovestment Grade) 

International Fixed locome (Investment Grade) 

Global Fixed locome (lovestment Grade) 
Real Return Bonds (TIPS) 

High YieldIBank Loan&'Opportunistic RMBS-CMBS 

Private Debt (Distressed. Opportunistic) 

TOTAL DEBT 
Commodities 

Real Estate 

lofrastructure 

Oil & Gas ParbJerships /MLPs 

Timberland & Ag Land 

TOTAL REAL ASSETS 
Hedge Funds (as an asset class) 

Hedge Funds (portable alpha) 
Short Term (Cash) 

TOTAL 

ASSET ALLOCATION AS OF December 31, 2009 

MOSERS MPERS PSRS LAGERS CERF 

$ 6,898.25 $ 1,338.50 $ 26,600.60 $ 3,722.40 $260 

Target Actual Target Actual Target Actual Target Actual Target Actual 

22.5% 20.9% 27.0% 32.1% 27.3% 32.1% 35.0% 38.7% 

22.5% 23.5% 10.0% 12.5% 15.0% 16.4% 

45.0% 44.5% 15.0% 20.5% 14.3% 9.3% 0.0% 0.0% 

2.0% 3.0% 0.0% 0.0% 

7.5% 5.2% 10.0% 10.3% 10.5% 4.8% 5.0% 2.1% 5.0% 0.7% 

52.5% 49.7% 55.0% 54.7% 52.5% 57.4% 58.5% 59.0% 55.0% 55.8% 

10.0% 8.1% 28.0% 23.5% 17.0% 20.2% 30.0% 30.7% 

0.0% 0.0% 0.0010 0.0% 

16.0% 14.3% 5.0% 3.9% 0.0% 0.0% 

10.0% 10.2% 4.0% 6.2% 2.0% 2.6% 0 .0% 0.0% 

5.0% 9.4% 3.2% 0.0% 3.0% 0.0% 0.0% 

2.5% 4.0% 2.0% 1.0% 0.0% 0.0% 0.0% 0.0% 

27.5% 31.7% 16.0% 17.5% 34.0% 30.7% 24.0% 29.7% 30.0% 30.7% 

3.0% 1.8% 2.5% 1.7% 0.0% 0.0% 

6.0% 2.5% 13.0% 11.2% 7.5% 3.7% 5.0% 1.0% 5.0% 3.4% 

0.3% 0.0% 1.0% 0.0% 0.0% 

3.3% 0.8% 0.0% 0.6% 0.0% 0.0% 

6.0% 4.8% 5.0% 5.2% 0.0% 0.0% 

15.0% 12.4% 13.0% 11.2% 7.5% 4.8% 12.5% 9.5% 5.0% 3.4% 

5.0% 6.0% 16.0% 12.3% 6.0% 7.1% 5.0% 1.9% 10.0% 9.1% 

16.8% 4.2% 2.9% 7.5% 7.8% 0.0% 0.0% 
0.2% 4.3% 0 .0% 0.0% 0.0% 1.0% 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

ACTIVE VS. PASSIVE PERCENTAGES OF TOTAL PORTFOLIO AS OF December 31,2009 

MOSERS MPERS PSRS LAGERS CERF 

Active Passive Active Passive Active Passive Active Passive Active Passive 

Domestic Equity 20.9% 20.3% 11 .8% 32.1% 0.0% 38.7% 0.0% 
loternational Equity 23.5% 12.5% 0.0% 16.4% 0.0% 

Global Equity 44.5% 18.7% 1.8% 9.3% 0.0% 0.0% 0.0% 

Emerging Market Equity 3.0% 0.0% 0.0% 0.0% 
PrivatelYenlUre Equity 5.2% 10.3% 4.8% 2.1% 0.0% 0.7% 0.0% 

TOTAL EQUITY 49.7% 0.0% 54.7% 0.0% 43.8% 13.6% 59.0% 0.0% 55.8% 0.0% 
Domestic Fixed locome (Investment Grade) 6.9% 1.2% 13.5% 10.0% 20.2% 0.0% 30.7% 0.0% 

International Fixed locome (Investment Grade) 12.5% 1.8% 0.0% 0.0% 0.0% 0.0% 
Global Fixed locome (Investment Grade) 3.9% 0.0% 0.0% 0.0% 

Real Return Bonds (TIPS) 10.2% 3.2% 6.2% 2.6% 0.0% 0.0% 0.0% 
High YieldIBank Loan&'Opportunistic RMBS-CMBS 9.4% 3.0% 0.0% 0.0% 0.0% 

Private Debt (Distressed, Opportunistic) 4.0% 1.0% 0.0% 0.0% 0.0% 0.0% 
TOTAL DEBT 20.3% 11.4% 15.7% 1.8% 14.5% 16.2% 29.7% 0.0% 30.7% 0.0% 

Commodities 1.8% 1.7% 0.0% 0.0% 0.0% 
Real Estate 2.5% 11.2% 3.7% 1.0% 0.0% 3.4% 0.0% 

Infrastructure 0.3% 0.0% 1.0% 0.0% 0.0% 0.0% 
Oil & Gas ParbJerships /MLPs 1.0% 2.3% 0.8% 0.6% 0.0% 0.0% 0 .0% 

Timberland & Ag Land 4 .8% 5.2% 0.0% 0.0% 0.0% 
TOTAL REAL ASSETS 10.1% 2.3% 11.2% 0.0% 4.8% 0.0% 9.5% 0.0% 3.4% 0.0% 

Hedge Funds (as an asset class) 6.0% 12.3% 7.1% 1.9% 0.0% 9.1% 0 .0% 
Hedge Funds (portable alpha) 7.8% 0.0% 0.0% 0.0% 

Sbort Tenn (Cash) 0.2% 4.3% 0.0% 0.0% 10% 0 .0% 
TOTAL 86.3% 13.7% 98.2% 1.8% 70.2% 29.8% 100.0% 0.0% 100.0% 0.0% 

ANNUALIZED TOTAL RETURN NET OF FEES 

FOR PERIODS ENDED December 31,2009 
ANNUALIZED DOMESTIC EQUITY NET OF FEES 

FOR PERIODS ENDED December 31, 2009 
MOSERS MPERS PSRS LAGERS CERF MOSERS MPERS PSRS LAGERS CERF 

18.47% 14.20% 15.51% 19.74% 23 .53% 30.10% 32.60% 28.35% 26.06% 39.79% 
0 .65% (3.60%) (216%) (0.42%) 0.35% (3.75%) (6.60"10) (5.37°(0) (4A~%) (3 .07%) 
4 .92% 2.80% 2.59% 3.92% 3.79% 1.40% (0.40010) 0.75% 1.37% 1.91% 
4.99% 3.10% 3.45% 3.80% 4.88% 1.61% (070%) 0.59% 1.38% 3.13% 

I Y 'eaJ 

3 Ye ars 

5 Ye ars 
10 Ye ars 

ANNUALIZED fNTERNATIONAL EQUrrv NET OF FEES 
FOR PERIODS ENDED December 31, 2009 

ANNUALIZED FIXED fNCOME NET OF FEES 
FOR PERIODS ENDED December 31, 2009 

MOSERS MPERS PSRS LAGERS CERF MOSERS MPERS PSRS LAGERS CERF 
3172% 29.80% 37.39% 48.22% 28 .34% 16.67% 25.00% 3.03% 5.40% 14.93% 
2.13% (5 60%) (4.84%) (1.72%) (4 .87%) 4.28% 2.70% 5.60% 7.15% 7 .03% 
9.83% 5.60% 5.26% 7.05% 4.46% 4.45% 3.50% 4.80% 5.95% 5.63% 
6.82% 4.50% 2.12% 4.91% 5.90% 7.54% 4.50% 6.37% 7.34% 6.13% 

IY'eaJ 

3 Ye ars 
5 Years 

10 Ye ars 



 
On cost-of-living  
adjustments, all routes carry  
legal risk for city of  
Springfield 
 
Break constitution or face lawsuits? Not much 
certainty in tricky call. 
 
Amos Bridges • News-Leader • March 22, 2010  

 
Finding itself "between a rock and a hard place," the  
city of Springfield plans to ask a judge whether it  
legally can grant cost-of-living adjustments to  
retired police and firefighters in July. 

 
The dilemma, involving a tangle of apparently  
conflicting state and local laws, appears to hinge on  
whether the city's pension fund is "actuarially  
sound" --a term never explicitly defined in state law. 

 
The stakes are high: 

 
Granting the cost-of-living adjustments (COLAs)  
risks violating the state Constitution. 

 
Withholding them would save the pension plan  
$400,000 to $500,000 in the next fiscal year but  
almost certainly would trigger a lawsuit by retirees,  
who, by the terms of the plan, are promised an  
annual 3 percent increase. 

 
Requests for clarification from the Missouri Attorney  
General's Office and a state committee that oversees  
pension programs have only muddied the waters, so  
the city plans to file a request for declaratory  
judgment, which would allow a judge to sort out the  
legal mess. 

 
"When you get conflicting opinions from the state,  
you have to get it resolved to make sure you're  
doing the right thing," City Manager Greg Burris  
said. "That's why we're seeking an outside decision." 

 
"Actuarial soundness"
 
City Attorney Dan Wichmer said the COLA question  
has been percolating since May, when Dan Tobben,  
an attorney retained by the police and fire  
associations, told members of the pension fund  
citizen task force the city was obligated to fund the  
pension system to "actuarial soundness." 

 
Tobben said he didn't think the 28 percent funding  
level at the time was sufficient. 

 
"If he's making the allegation that we're actuarially  
unsound ... we said one of those issues ... that we d 
on't know how to deal with is the COLA," Wichmer  
said. 

 
Provisions of the Tier I police and fire pension plan  
guarantee automatic 3 percent COLAs each year to  
all age and service retirees who are at least 56 years  
old, as well as all disability retirees. 

 
But Wichmer said the city was unsure whether the  
COLA provision -- on the books since 1983 -- ran  
afoul of a 2007 state law that prohibits benefit  
increases "beyond current plan provisions" when  
the law was adopted, if the plan is at less than 80  
percent funding. 

 
 
Article 6, Section 25 of the Missouri Constitution  
adds another wrinkle. It grants cities the ability to  
grant periodic COLAs "provided such pension and  
retirement systems will remain actuarially sound." 
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"Actuarial soundness" is never legally defined,  
however, Wichmer said. "We didn't know how to  
answer it." 

 
As of June, Springfield's pension fund was 46.5  
percent funded using the actuarial value method. 

 
Voters approved a 3/4-cent sales tax that will begin  
pumping millions of dollars into the fund in June,  
but it's not clear whether that revenue would count  
toward the question of actuarial soundness. 

 
Opinions sought 
 
The city in July sought opinions from the state Joint  
Committee on Public Employee Retirement and the  
Missouri attorney general, Wichmer said. 

 
JCPER has declined to offer direct advice, suggesting  
the city seek a legal opinion on the matter. The  
committee did, however, note in a Feb. 9 letter that  
most state and local government retirees won't  
receive a COLA in 2010. 

 
But COLAs for those retirees are tied to changes in  
the Consumer Price Index (which declined), rather  
than the automatic increase granted to Tier I  
Springfield police and firefighters. 

 
The attorney general provided a more detailed  
response to the city's request, which was funneled  
through Sen. Norma Champion's office. 

 
Although not legally binding, the Jan. 25 opinion  
concluded that -- despite an apparent conflict  
within the Missouri Constitution -- the city legally  
may pay the COLA only if the fund remains  
actuarially sound. 

 
"It seems like the attorney general's saying it is a  
benefit increase ... but none of them have  
responded whether or not we're actuarially sound,"  
Wichmer said. "If we are, it seems to say we can  
grant the benefit. But if we're not, it seems like we  
can't." 

 
"Catch-22" 
 
Wichmer said he plans to file the request for  
declaratory judgment in Greene County court by  
midweek. 

 
The COLA question then will be considered by a  
judge, who will make a decision based on any  
expert witness testimony and applicable laws. 

 
 
"You're going to have to have an expert witness in  
the form of an actuary" to attempt to define actuarial  
soundness, Wichmer said. 

 
Other interested parties -- retirees, the police and  
fire employee associations, even taxpayers --  
potentially could join the lawsuit and present their  
own witnesses or arguments. 

 
"We have in fact spoken to a few retirees because we  
think they need to be in it," Wichmer said. "I think  
the associations have spoken about it with their  
attorneys ... and taxpayers always have standing to  
challenge expenditure of city funds." 

 
He doesn't think the case is adversarial, however,  
adding that the city won't dispute that retirees would  
be harmed if the COLAs were suspended. 

 
"We're getting direction from state entities that says  
we can't pay it, and the ordinance says we have to  
pay it," Wichmer said. "We're trying to get some  
guidance." 

 
Shawn Martin, president of the International  
Association of Fire Fighters Local 152, said he has  
discussed the issue with Tobben, the association's  
attorney. If the city attempts to suspend the COLAs,  
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 "it will definitely trigger a lawsuit from our retirees." 

 
"Our opinion on this is if a pension system offers a  
COLA, then the pension system must remain  
actuarially sound," Martin said. "If our pension  
system is declaring itself not actuarially sound, then  
I believe the pension board has a fiduciary  
responsibility to have the city make the fund sound." 

 
Echoing Wichmer, he said the problem is "there is  
no definition of actuarial soundness in the state of  
Missouri. It's completely subjective." 

 
But Martin thinks the 2007 state law "implicitly  
defined" the term by allowing the state to withhold  
tax revenues from cities whose plans fall below 60  
percent funding if the city also fails to make the  
actuary's required annual contributions. 

 
Although Springfield's plan is below the 60 percent  
threshold, the city has been making the required  
payments "and is actually exceeding that with the  
sales tax," he said. "We're on an accelerated payment  
plan, so-to-speak." 

 
 
Martin said he doesn't agree with all of the  
conclusions in the attorney general's opinion but  
acknowledged "the city is in a Catch-22 right now." 

 
The decision to seek a judge's opinion is  
understandable, he said, but he's "comfortable" that  
decision will clear the way for the COLAs. "I'm not  
overly concerned about it at this point." 

 
Waiting on ruling 
 
Ken Homan, chairman of the pension board, said  
trustees hope a judge's ruling will help clarify the  
situation. 

 
"The board does think that (according to plan  
provisions) we have no other option but to make the  
COLA adjustment," he said. "But we don't want to be  
thrown in court with that one, so we are in support  
of the city going for a declaratory judgment before  
July 1." 

 
Wichmer said the city "hopefully" can get a decision  
before July, "but I would be more apt to say early  
autumn." 

 

The case might not end in Greene County. If any of  
the interested parties dispute the judge's decision, it  
could be appealed -- potentially as high as the state  
Supreme Court. 

 
Burris said the City Council has been kept abreast of  
the issue in closed session meetings because it  
involves the potential for litigation. 

 
He said he's not sure what the city will do if a  
decision is delayed beyond July. "It's too early to  
decide that." 
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Statutory Provisions Associated with Public Pension Plan Funded Ratio 
 

Section 105.683  

Requires withholding of political subdivision funds associated with: 
 Plans having a funded ratio below 60%, 
 The political subdivision has failed to make 100% of the ARC for 5 successive plan years, and 
 The plan has experienced a descending funded ratio for 5 successive years. 

 

Plan deemed delinquent, when, effect of.  

105.683. Any plan, other than a plan created under sections 169.010 to 169.141, RSMo, or sec-
tions 169.600 to 169.715, RSMo, whose actuary determines that the plan has a funded ratio be-
low sixty percent and the political subdivision has failed to make one hundred percent of the ac-
tuarially required contribution payment for five successive plan years with a descending funded 
ratio for five successive plan years after August 28, 2007, shall be deemed delinquent in the con-
tribution payment and such delinquency in the contribution payment shall constitute a first lien 
on the funds of the political subdivision, and the board as defined under section 105.660 is au-
thorized to compel payment by application for a writ of mandamus; and in addition, such delin-
quency in the contribution payment shall be certified by the board to the state treasurer and di-
rector of the department of revenue. Until such delinquency in the contribution payment, to-
gether with regular interest, is satisfied, the state treasurer and director of the department of reve-
nue shall withhold twenty-five percent of the certified contribution deficiency from the total mon-
eys due the political subdivision from the state. (L. 2007 S.B. 406)  
 

Section 105.684   

 Prohibits benefit enhancements beyond plan provisions in effect prior to 08/28/07 for plan  
   with a funded ratio lower than 80%.  Such enhancement cannot result in a funded ratio less  
   than 75% after adoption. 
Any plan with a funded ratio less than 60% shall have the actuary prepare an accelerated  
  contribution schedule. 

 

Benefit increases prohibited, when--amortization of unfunded actuarial accrued liabilities--
accelerated contribution schedule required, when.  

105.684. 1. Notwithstanding any law to the contrary, no plan shall adopt or implement any addi-
tional benefit increase, supplement, enhancement, lump sum benefit payments to participants, or 
cost-of-living adjustment beyond current plan provisions in effect prior to August 28, 2007, unless 
the plan's actuary determines that the funded ratio prior to such adoption or implementation is at 
least eighty percent and will not be less than seventy-five percent after such adoption or imple-
mentation.  

2. The unfunded actuarial accrued liabilities associated with benefit changes described in this sec-
tion shall be amortized over a period not to exceed twenty years for purposes of determining the 
contributions associated with the adoption or implementation of any such benefit increase, sup-
plement, or enhancement.  

3. Any plan with a funded ratio below sixty percent shall have the actuary prepare an accelerated 
contribution schedule based on a descending amortization period for inclusion 
in the actuarial valuation.  

4. Nothing in this section shall apply to any plan established under chapter 70, 
RSMo, or chapter 476, RSMo. (L. 2007 S.B. 406)  

JOINT COMMITTEE ON PUBLIC EMPLOYEE RETIREMENT 



 

Joint Committee on Public Employee Retirement (JCPER) Annual Watch List 
 
 
The JCPER has historically presented to its members a Watch List which contained information 
on Missouri’s public pension plans whose funded ratio fell below 70% on an actuarial basis.  
This report is presented on an annual basis.  In 2003, after the first market downturn of this dec-
ade, it was determined by JCPER staff that a more appropriate measure be used for the Watch 
List utilizing a funded ratio on a market value basis.  This change in criteria was precipitated by 
the following: 

 
Plan’s Market Value of Assets represents the actual assets in the fund. 
 
Market Value Funded Ratio provides a more level basis when determining plans 

for the Watch List.  The Market Value of Assets is not subject to actuarial meth-
ods, assumptions and limitations utilized when determining the Actuarial Value 
of Assets.  These actuarial components may vary among each individual pen-
sion plan. 

 
It is important to note that this Watch List criteria is for internal procedure pur-

poses only.  The JCPER continues to recognize utilization of actuarial compo-
nents to assist in reducing volatility associated with funding levels and contribu-
tion levels. 
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Summary of SC89896, Missouri Prosecuting Attorneys and Circuit Attorneys Retirement 
System an agency ofthe State ofMissouri v. Barton County, Gerry Miller, Joltn 
Stockdale, and Dennis Wilson 

Appeal from the Barton County circuit court, Judge Kevin L. Selby 
Argued and submitted Sept. 2, 2009; after further briefing, resubmitted on briefs Dec. 7, 2009; 

opinion issued March 23, 2010 

Attorneys: PACARS was represented by 1. Kent Lowry, Jeffery T. McPherson and 
Kim S. Burton ofArmstrong Teasdale LLP in Jefferson City, (573) 636-8394, and the 
county was represented by Marc Ellinger and Thomas Rynard of Blitz, Bardgett & Deutsch LC 
in Jefferson City, (573) 634-2500. 

Overview: The Missouri Prosecuting Attorneys and Circuit Attorneys Retirement System 
(PACARS) appeals the trial court's judgment holding that the portion of the statutory section 
requiring Missouri counties to make pension contributions for prosecuting and circuit attorneys 
is an unconstitutional mandate under the Hancock Amendment to the Missouri Constitution. In 
an 4-3 decision written by Judge Laura Denvir Stith, the Supreme Court of Missouri reverses the 
trial court's decision and remands (sends back) the case for further action. While the Hancock 
Amendment generally bars the state from mandating that counties pay for a new activity or 
service or for an increased level of activity or service without a state appropriation to pay for that 
new or increased mandate, the Missouri Constitution also provides that increases in the 
"compensation of county officers" does not constitute a new or increased level of a service or 
activity. The Court finds that the pension contributions in question are a form of "compensation 
of county officers" and so fall within the exception to the Hancock Amendment. 

In a concurring opinion, Judge Michael A. Wolff argues the state should not continue to rely on 
counties to pay prosecutors, who represent the state of Missouri and are part ofthe state's 
criminal justice system, which is a state necessity. In a dissenting opinion, Judge Richard B. 
Teitelman would hold that the context and language of the Missouri Constitution show that the 
phrase "compensation of county officers" as used in article VI, section 11 of the constitution 
does not include the PACARS pension contributions required by section 56.807, RSMo, which, 
therefore, violates the Hancock Amendment. 

Facts: In 1989, the legislature enacted the PACARS statutes authorizing the creation ofa 
retirement fund for prosecutors and circuit attorneys. The 1989 statute provided that the state 
would reimburse counties for the cost of contributions to the fund. In 1995, the legislature 
amended the statute to remove the necessity for the state to reimburse counties. Barton County 
nonetheless continued to receive incentive payments until January 2002, when the state 
discontinued making incentive payments. As a result, the Barton County commission voted to 
discontinue participation in the retirement fund. In November 2006, PACARS filed a petition for 
writ of mandamus against Barton County and its commissioners, requesting that the court 
compel Barton County to make the pension contributions. The trial court found that section 



56.807, RSMo, violates the Hancock Amendment. It rejected PACARS' argument that the 
pension contributions fell within an exception to the Hancock Amendment set out in article VI, 
section 11 of the Missouri Constitution for "increases in the compensation of county officers." 
PACARS appeals. 

REVERSED AND REMANDED. 

Court en banc holds: The trial court erred in concluding that section 56.807 violates the 
Hancock Amendment and in refusing to require Barton County to make the pension 
contributions mandated by that section. While in 1982 this Court held that the Hancock 
Amendment generally prohibits the state from increasing a county's financial obligations to 
county employees without state reimbursement, Boone County v. State, 631 S.W.2d 321, 326 
(Mo. banc 1982), article VI, section 11 was amended in 1986 to provide that "compensation of 
county officers" does not constitute a new or increased level of a service or activity under the 
Hancock Amendment. The question is whether pension contributions, and not just salary and 
incidentals, are included within the meaning of the term "compensation of county officers." The 
meaning ofthe word "compensation" varies depending on its context. This Court previously has 
recognized that, when used in its broad or generic sense, "compensation" can include all 
remuneration for services rendered. Further, Missouri's dissolution cases recognize pension 
benefits as a form of deferred compensation that are earned as a person works rather than a 
bonus earned only at the time of payment. Looking at the intent ofthe legislature as reflected in 
these statutes, the Court concludes that the word "compensation of county officers" as used in 
article VI, section 11 of Missouri's constitution includes pension contributions. 

Concurring opinion by Judge Wolff: The author concurs that the Court's decision is what the 
law allows but notes that it allows the state to continue to rely on a patchwork oflocally funded 
county-by-county prosecution offices for the administration ofjustice. He further notes the 
burden of paying the prosecutors who represent the "state of Missouri" on the counties, many of 
which struggle financially to meet their other obligations. He argues that spending money for 
criminal justice is a necessity, not an optional luxury or obligation that can be funded by some 
other government. 

Dissenting opinion by .Judge Teitelman: The author would hold that the phrase "compensation 
of county officers" as used in article VI, section 11 of the Missouri Constitution does not include 
the PACARS contributions required by section 56.807, RSMo, and, therefore, that constitutional 
provision does not exempt PACARS contributions from the Hancock Amendment. It is the 
constitution itself - not the statutes governing classification and distribution ofmarital property 
in a dissolution action or generic definitions and synonyms - that provides the context for 
understanding the meaning of this phrase. This context demonstrates that the phrase 
"compensation of county officers" does not refer to pension contributions or benefits. To the 
extent that article VI, section 11 was intended to overrule Boone County v. State, 631 S. W.2d 
321, 326 (Mo. banc 1982) (holding that a salary increase violated the Hancock Amendment), the 
contextual interpretation "compensation of county officers" supports nothing more than the 
conclusion that it refers to salary. The history and current structure of the Missouri Constitution 
establish that, at no point past or present, has the constitution equated pensions and 
compensation. If public employee pensions were just another form of compensation, there would 
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have been no need for the specific authorization ofpensions in article VI, section 25 of the 
Missouri Constitution. This section is not a redundancy; rather, it was required because the term 
"compensation" as used in the constitution does not include public employee pensions. Further, 
the plain, unequivocal language of article VI, section 13 of the Missouri Constitution establishes 
that the compensation of prosecutors does not include pension contributions made on their 
behalf. The author also notes he concurs in the spirit ofJudge Wolffs concurring opinion. 
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INSURANCE NEWS 

 

NIRS: Public Plans Outperformed Private 
Plans In 2009   
   

 
 

 

In 2009, state and local pension plans performed better than their private sector 
plans, according a study of data from the Federal Reserve. 

The National Institute on Retirement Security, Washington, D.C., is making that point 
in an analysis of trends revealed in the Fed’s Flow of Funds data. 

For the year, public pension plans posted gains of 16%, as compared with 13% 
gains for defined benefit plans in the private sector, according to the NIRS analysts. 

Such a large performance gap between public and private DB plans is new, they 
say.  

They attribute the shift to fairly dramatic changes that corporate plans have made to 
their portfolios in recent years.  

In much of the earlier part of the decade, the analysts point out, plans in both sectors 
each held about 60% of their assets in stocks. But by year-end 2009, corporate 
pension plans, as a group, had cut back investing in stocks to just 38% of their 
portfolio, while public plans trimmed only slightly, to about 57% equity exposure, 
they say.  

The NIRS analysts term that change “striking.”  

Their explanation is that public plans “took a long-term, balanced approach to 
investing even in the face of drastic changes in the market” but that private plan 
sponsors were facing significant pressure that led to the equities pullback.  

This pressure stemmed from changes in federal pension law and threatened 
changes to private sector accounting standards, the analysts say. Another factor: 
accounting regulations that would require valuation of pension assets and liabilities 
as though the plan were terminating immediately.  

Both factors made sponsoring a pension a far less attractive proposition for 
employers. and so the private plans tried to limit the damage in ways that resulted in 
a “policy shift away from equities,” the analysts conclude. 
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